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Abstract: Decentralization is the surrender of governmental authority by the government to 
autonomous regions to regulate and manage affairs within the system of the Unitary State of 
the Republic of Indonesia. In Indonesia, the regulations governing decentralization are in Law 
No. 22 of 1999 and Law 25 of 1999 which were later revised in 2004. The application of 
decentralization was born at the time after the democracy which made the government's rush to 
implement a rule without going through careful design first. The method that the author uses in 
writing this scientific paper is library research. Decentralization that has taken place in 
Indonesia is very much in need of a deep improvement from the government both changes 
made in terms of internal (community itself) and external ((the flow of globalization), because 
of the internal and external flows will have a major impact on Indonesia going forward. 
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Introduction 
The State Government System of the Republic of Indonesia as a Unitary State adheres to the 
principle of decentralization in the administration of government, this is evidenced by providing 
opportunities and flexibility to the regions to carry out autonomy in the regions. The birth of Law 
Number 32 of 2004 concerning Regional Government brought a fundamental change in the paradigm 
of administering regional government to the lowest ranks of government, namely the Village 
Government or Government of Nagari in West Sumatra. So far, the system of government 
administration has been carried out centrally (centralized) with policies dominated by the Central 
Government (Top Down) in which people tend to be forced to implement central government policies.  
In the context of the system of government of the Republic of Indonesia which divides the 
Indonesian region into large and small regions, with the form and composition of the lowest levels of 
government are villages or sub-districts. In this context, village government is part of the system of 
implementing national government directly under the Regency administration. Furthermore, in article 
18 paragraph 1 of the 1945 Constitution the following describes: 
"The State of Indonesia is a unitary state in the form of a republic consisting of provincial 
regions and provincial regions divided into districts and cities, which each province, district and city 
has a regional government, which is regulated by law" 
With this decentralization, it should be able to provide opportunities for regional governments 
(regional autonomy) to be able to manage and develop human resources and natural resources in their 
regions. 
Research methods 
The type that I use in this paper is normative legal research (Normative Legal Research). 
Namely legal research conducted by examining library materials and mere secondary data. Normative 
legal research is also referred to as doctrinal legal research and is also referred to as library research or 
document study. Called doctrinal research because research is carried out and is intended only in 
written regulatory regulations or other legal materials. Whereas referred to as library research or 
document study because this research is mostly carried out on secondary data. The data taken relates 
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to the problems of decentralization in regional development and other related matters are analyzed 
using inductive thinking methods. 
 
Discussion 
 
1. Definition of Regional Government 
 
The amendment to the 4 (four) of the 1945 Constitution clearly states the form and structure 
of regional government within the framework of the Republic of Indonesia. Article 18 paragraph 
(1) reads: "The Republic of Indonesia Unitary State is divided into provincial regions and the 
province is divided into regencies and cities, which each province, district and city has a regional 
government regulated by the Law". 
While Article 18 paragraph (5) of the 1945 Constitution states that: "Regional government is 
an autonomous region that can carry out government affairs to the widest extent possible and has 
the right to regulate government authority except government affairs which are determined by law 
as central government affairs". 
Definition of Regional Government in Law No. 32 of 2004 concerning regional government 
article 1 paragraph 2, are as follows: "Regional Government is the administration of government 
affairs by the regional government and DPRD according to the principle of autonomy and co-
administration with the broadest principle of autonomy in the system and principles of the Unitary 
State of the Republic of Indonesia as referred to in the 1945 Constitution of the Republic of 
Indonesia". 
Looking at the definition of regional government as stated above, then the meaning of 
regional government here is the implementation of autonomous regions by the regional government 
and DPRD according to the principle of decentralization where the elements of the regional 
government are governors, regents or mayors and regional apparatus. 
 
a. The Legal Basis of Regional Government 
Article 1 paragraph (1) of the 1945 Constitution states that "Indonesia is a unitary state in 
the form of a republic". Thus, the existence of a region that has the authority to regulate and 
manage its own household must be placed in the framework of a unitary state not a federation. 
Article 18 reads as follows: The Unitary State of the Republic of Indonesia is divided into 
provincial regions and the province is divided into regencies and cities, which each province, 
district, and city has a regional government, which is regulated by law. Provincial, district, and 
municipal governments regulate and manage government affairs themselves according to the 
principle of autonomy and co-administration. Provincial, regency and municipal governments 
have a Regional Representative Council whose members are elected through general elections. 
Governors, Regents and Mayors each as heads of provincial, district, and municipal 
governments are democratically elected. Regional governments carry out the widest possible 
autonomy. Except for government affairs which are determined by law as Central Government 
affairs. The regional government has the right to set regional regulations and other regulations 
to carry out autonomy and assistance tasks. The structure and procedures for administering 
regional government are regulated by law. 
In Article 18A of the 1945 Constitution, it is stated that the relationship of authority 
between the central government and the government of the provinces, districts, and cities, or 
between provinces and districts and cities, is regulated by law taking into account the specificity 
and diversity of regions. Financial relations, public services, utilization of natural resources and 
other resources between the central government and regional government are regulated and 
carried out fairly and in accordance with the law. 
Furthermore, in Article 18B of the 1945 Constitution it is affirmed that (1) the State 
recognizes and respects regional government units that are special or special in nature which are 
regulated by law; (2) The State recognizes and respects customary law community units along 
with their traditional rights insofar as they are still alive and in accordance with the development 
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of society and the principles of the Unitary State of the Republic of Indonesia, which are 
regulated in law. 
 
b. Principle of Regional Autonomy 
1) Principle of Decentralization 
The definition of the Decentralization Principle is the "surrender of authority" of the 
government by the central government to the government of the autonomous region to 
regulate and manage government affairs in the NKRI system (the Unitary State of the 
Republic of Indonesia). 
The Decentralization Principle was concluded as a relationship between civil law, 
namely the surrender of part of the rights of the owner of the rights to the recipient of the 
rights in part or in whole, with the object of certain rights. The owner of the right of 
government is in the hands of the government, and the right of the government is given to 
the regional government, with the object of rights in the form of government authority in 
government affairs, but still within the framework of the Republic of Indonesia unitary state 
Giving rights must be accountable to the owner of the rights in this case the president 
through the Minister of Home Affairs and the DPRD as people's representatives in the area. 
2) Decoscentration Principle 
Definition of the Decocentration Principle, is the "delegation of authority" of the 
central government to the governor, as the representative of the government to vertical 
agencies in certain regions. 
Decoscentration Principle is the principle of delegation of government authority 
which is actually the authority in the hands of the central government, namely concerning 
the establishment of policy strategies and achievement of activities, but given to governors 
or vertical agencies in the regions in accordance with general policy directions from the 
central government, while the financing sector is still implemented and regulated by the 
central government. 
c. Assistance Task Principles 
The definition of the Assistance Task principle is "assignment" from the central 
government to the regions and or villages; from the provincial government to the district or city 
and or village government; and from the district or city government to the village to carry out 
certain assignments which are not fully accessible to the government. 
Understanding the Principle of Co-Administration is an assignment given from the top 
agency to the lower agency in the area in accordance with the general policy direction set by the 
agency that gives the assignment, and is obliged to account for the assignment to the agency that 
has given the assignment. 
With the existence of the principle of regional autonomy such as the Principle of 
Decentralization, Decentration, and the Principle of Co-Administration, it is expected that the 
implementation of governance can be carried out better, in accordance with local wisdom in 
each region, but carried out in accordance with the mandate of the Acts of 1945. 
 
2. Polemic of decentralization policy 
Regional autonomy is very sacred after the 1998 Reformation, the number of debates 
surrounding regional autonomy as a manifestation of decentralization of government power has 
encouraged the Government to truly realize the concept of regional autonomy honestly, full of 
willingness and consequence considering the discourse and the concept of regional autonomy has a 
very long history the establishment of this Republic. According to formal juridical aspects, since it 
first appeared in Law No. 1 year 1945 to Law No. 5 of 1974, the spirit of regional autonomy was 
visible and became the legal basis for the implementation of regional government. It's just that the 
spirit of government administrators is still far from the idealism of the concept of regional 
autonomy itself. The language used is also not as concise and as regional autonomy, still around 
how to regulate household affairs. 
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Indonesia is a unitary state in the form of a Republic consisting of provinces and districts / 
cities which are autonomous regions and have the right to regional autonomy as stipulated in Law 
Number 32 of 2004 concerning Regional Government. The right to autonomy is not intended to 
divide the regions in Indonesia but to further advance the area by involving the active role of the 
community in the region, the active role of the local community can be done by giving autonomy to 
the area. Regional autonomy is one of the regional development policies that tries to turn a 
centralistic system into a decentralized system. Through this policy, it is expected to accelerate the 
development process at the local level, as well as provide space for politics, regional financial 
management and efficient use of regional resources for the benefit of the community, so that 
formulations and models of regional development are efficient and decentralized. 
Decentralization and regional autonomy that took place since 1 January 2001 was an event 
that caused a fundamental change in relations between the central and regional governments, as 
well as changing the behavior of some Indonesian people who previously only focused on a central 
power, namely only the central government in Jakarta. This decentralization is a real impact that 
has emerged in Indonesia's democratic life since the end of the New Order regime. Both of these 
processes even have some undeniable similarities. Both took place at a time when the Indonesian 
economy was in the worst condition after the economic crisis in 1998. In fact, both of them 
happened not using a transition period. 
Law Number 22 Year 1999 and Law Number 25 Year 1999 are prepared in a short time and 
do not seem to refer to a grand design that should state where the direction of decentralization itself 
is. The revision of the two laws in 2004 shows that Indonesia is actually still looking for a form of 
how to implement decentralization that is appropriate for the Indonesian context. Another fact that 
shows that the grand design has not been or is not understood by the government can be seen from 
the existence of two separate laws which become a reference for implementing decentralization and 
regional autonomy. 
With the existence of these two separate laws, it is not surprising that the basic principle in 
fiscal decentralization, namely finance follows function "has not been seen at all. It is very difficult 
to see the existence of a clear relationship between Law Number 22 Year 1999 which contains the 
occurrence of the transfer of authority and functions of government and Law Number 25 of 1999 
which includes schemes and balances or transfers from the central government to regional 
governments. This clearly illustrates the weak coordination between central government agencies 
which later became a classic problem in various cases involving decentralization.  
Giving regional autonomy will change the paradigm and behavior of regional governments 
to be more efficient and professional. In increasing efficiency and professionalism, the local 
government needs to re-engineer the bureaucracy that has been carried out. Because at this time 
and in the future the central and regional governments will face a wave of change both from 
external pressure and from internal pressure from the community. From the external side, the 
government will face globalization which is full of competition and liberalism in the flow of 
information, investment, capital, labor, and culture. On the internal side, the government will face 
an increasingly intelligent society and people who are increasingly demanding.  
To do decentralization creates a lot of homework that must be completed. Therefore, 
proposed by Bambang Permadi, the first clarification regarding the grand design, according to him, 
that decentralization can be a constructive start so that there will be no more confusion about the 
direction of decentralization that will be brought. If there is still a revision of the law relating to 
decentralization, then it will be clear where the law must refer to the 1945 Constitution. Second, 
decentralization is a clear authority for every level in the government, without having to leave a lot 
of gray areas. With this condition, it is recommended that the division of authority be based on the 
centralized contrains, where the central government strictly applies boundaries that should not be 
violated at every level of government but is obliged to give full autonomy to regional governments 
in implementing all duties and responsibilities that are still within tolerance permitted. Thirdly, the 
minimum service standard is immediately implemented nationally. This standard can also be used 
in evaluating the implementation of regional autonomy for government officials themselves, 
especially regions which are the result of pemekaran. With the implementation of the general 
Internasional Conference on Humanity, Law and Sharia (ICHLaSh). November 14-15. 2018 
 
Reconstruction on Sharia Sciences in Facing Contemporary Law Problematics/173 
service standards, it is expected to be able to improve the basic infrastructure of the area. Then the 
fourth is the institutional problem, in this case there should be an agency that is responsible for the 
principle of decentralization, namely with cross-sector activities that have very strong leadership. 
Built by integrating four main aspects, namely structure, function, structural environment 
(internal and external), and aspects of actor behavior in the structure. Second, the existence of 
decentralization must be taken as one of the ways to realize democratization and people's welfare, 
the three definitions of the objectives of decentralization must be formulated clearly, fourth, the 
objectives of decentralization must be designed based on the economic-political framework, and 
accompanied by clear measures. By paying attention to empar this principle will bring enormous 
changes in an area, according to the author of the principle of decentralization this is a good system 
applied to the regions, because the local government knows more about the situation and conditions 
of the region, so that the regional government that manages will be more quickly handling a 
problem in each region. Likewise in managing the budget in a region. 
 
Conclusion 
Decentralization came after the downfall of the New Order era where the rulers and the public 
opposed the form of a system of leadership in the Suharto regime. But basically decentralization has 
not been fully able to overcome the problems in the area because of the two different laws that 
regulate this autonomy and the central government is not ready to share authority with the regions. 
However, according to the author, this decentralization system is very well implemented by the 
government, where there are so many regions in Indonesia, it will not be possible for the central 
government to reach all the problems of the people in the area. 
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